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ATO Interpretative Decision

ATO ID 2006/37

Goods and Services Tax
GST and the supply of vertical lifts specifically des igned for use primarily by
people with limited mobility

FOI shates: may be releasad
Status of this deckion: Dacislon Cumenl
S . — ——— =SS ————————

lEl.'..‘uﬂl.L.I"I’I'I'.‘I'EI".I: This 15 an edited and summarised record of @ Tex OfMice dacialen Thus record & nol
publishad as 8 form of advice. | is being mads availabls for your inspection o meat FOI requiremens.
Decause it mey be used by an offiver in making anothar decision.

This ATOID provides you with the following level of protection:

| I yau reasonably apply this decisfon in good faith to your own crcumstances (which ane not materially
differant from Ihose described in the deision), and the decision & later found to be mearret you will
not ber liabée 1o pay any penalty or intarast. However, you will be requirad fo pay any urndespaid lasx (e
fepay any ovar-claimed credit, grant or benefil), proviced the time iimits under the law aliaw it Fyoua  f
do intend o dpply this decision o your own circumetances, you will nesed by ensure thal the relevant
provisions refered 10 in the decision heve no! hean amanded or repeated. You may wish o oblain
n further advice fram the Tak Office or from & professional adviser

Issue

s tra entily, a suppker of lifis, making a GET-free supply under subsaction 33-45(7) of the & New Tax
System (Goods and Services Tax) Aci 1969 (GST Act), when B suppiet 3 siow spoad vartical ift ihat is
specifically designed for use primaridy oy peopie with limited rrckilisy?

Decision

Yas. The entily is making a GST-free supply under subsection 28-45(1) of the GST Act whan it supplees a
slow speed vetical (il that is specifically dessgned for g prirarily by peopie with Imited mowility

Facts

The enlity s a suppker of Iifts. It supplizs a slow spead vertical lift that |z for use arimarily by peopla with
limibed mabiity.

The it i aluciically cperabed.

The lift cornplies with the relevant part of the Austratian Standars [AS 1735) In relation o paesengar lifts
that are for use primarnly by parsons with limited mobillity (Part 15, 16 0r 17 &5 the case may requlre)

There is no greement belwean the anilty and the recipient of the supply that the supply will not be treated
888 GIET-fred supply,

The entity |s regratered for goods and sarvices (Bx (GST),
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Reasons for Decision

Uncer subsection 38-45(1) of e GET Acl the supply of @ medical ald or appiance 5 GST.ree whess the
redical add or appliance:

" 9 coverad by Schedule 3 to the GST Act (Scheduie 3}, or specified in the & New
Tax System (Goods and Services Tax] Rogulations 1999 (GST Regulations)

% s specifically designad for peapie with an Mness or Cigabiity, and
" ia nod widaly used by people without s liness or disabilty

lbern 88 in the fable i Schedule 3 {iem 88 lists ‘manual, slectric, ceiling rack or poal hodsis specifically
designed for people with disabdities’

The ordmary meaning of 'hows!' as defined in The Maoguare Dickonary , 188Y¢, d¢d edn, The Macouarie
Library Py Ltd New Sauth Wates g/

4, an apparatus for holsling, as a |ft,
5. & it foe heavy goods: qoods B

The uzial devices thet are covared by Itern BE are wsed fo [f an individual and transler them, for axamphs,
from 8 bed 16 a wheeichair or from a wheeicniair into 2 poel. The ordinary meaning of hoist alsa covers lits

The lift is sloctricelly operated. Thersfore, it s dncluded tha range of haists to which lem &8 refajes
subjest o i salislying ltam B8 in relation o speciic design requiremeanis

lterm &6 restricts the devics fo those whish are specfically designed for peaple with disabilites.

The Ausiratian Standards in retation fo lifts. escalasors and mowing walks (A8 1735) have parts which ralala
to panpde with lemited mobiity, fior axampla, AS 1735, 15 applias 1o ‘PEsgenger ifiz hat am inlesdad
primarily o provide vertical accass for peratne wih limitad mabdity’. This evidences that some liftz ars
specihcally deshonod for people with disabiities and st nos mernly generdl purpose passenger it with
additionsl teclities for people with disanilifies such as Braille information and lower butlons which are
acoesgible by people in wheelchaks

Therafore, verlical lifts that are spacifically designed for people with disabiities are covered by Mtem @& This
salishes the frst requrement in subsection 38-25(1} of the GST Act

The second reguirement in subsection 38-45(1) of the GST Act is thal tha bem must be specifically
cesignad for people with an llness or disability, The vartical lif complies with tha relevant part of Iha
Auslratian Standard (A3 1738) in refaton to passanger INs that are foe usa piimarily by pecle wish limilked
mobiity. As the requirements of Item 80 are that the device mist be speafically designed far peaple with
tisabifities, and ltom B3 has been satisfied, this requiremant s siso satisfiog

The third sequirament in subsection 38-45[1} of the S5T Al is that the thing supplied is not widely usad by
people withcut as Miness or disabilily. Toa entity sUpplies & slow speed vertical (i that s for use primaly by
peaple with kmiled mobility, I is not a it that is widely used by people without an iiiness o disabdity
Therefore, this requirement is also satisfied,

All the requiremants in subsection 38-45(1) of the GET Act are salisfied. The entily ia maeking 8 GST.free
Supply undar subseotion 38-45(1) of the G3T Act whan 4 supphes a slow spead vartical I thal i
specifically designed for use primardy by people with limited mohify.

Note: In circurmstartces whers the 85 s infanded fo be used by the wider communiy, the Brird regire el
will not be satlsfed. For axample, AS 173512 AOpies o rewiy installed Ifis in (e public socsss paity, in
newy constructed I wels in other than privaie residence, and far which o Luidimg authonity hawing
jurisdigtion Stipulates the provision of faclites for persan with oissbitiss. The faclitles for persons with
disatiitfies ihclude such things as handrails, Ischie or Bredle symbois an the confrl panels, audible, visible
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